
 

 

Date: 20231006 

Docket: T-1664-19 

Montréal, Quebec, October 6, 2023 

PRESENT: Mr. Justice Gascon 

PROPOSED CLASS PROCEEDING 

BETWEEN: 

IRENE BRECKON and GREGORY SILLS 

Plaintiffs 

and 

CERMAQ CANADA LTD., CERMAQ GROUP AS,  

CERMAQ NORWAY AS, CERMAQ US LLC, GRIEG SEAFOOD  

ASA, GRIEG SEAFOOD B.C. LTD., LERØY SEAFOOD GROUP ASA, LERØY  

SEAFOOD USA, INC., MARINE HARVEST ATLANTIC CANADA  

INC., MOWI ASA, MOWI CANADA WEST INC., MOWI DUCKTRAP, LLC, MOWI 

USA, LLC, NOVA SEA AS, OCEAN QUALITY  

AS, OCEAN QUALITY NORTH AMERICA INCORPORATED,  

OCEAN QUALITY PREMIUM BRANDS, INC., OCEAN QUALITY  

USA INC., and SALMAR ASA 

Defendants 

ORDER 

Certification and Notice Approval 

UPON MOTION made by the Plaintiffs for an Order approving the notice of 

certification and settlement approval hearing [Notice of Certification and Settlement Approval 
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Hearing] and the plan of dissemination of said notice [Notice Plan] and certifying this Action as 

a class proceeding for settlement purposes only; 

AND UPON considering that a notice of settlement approval hearing must be given to 

the members of the Settlement Class before the settlement can be approved by the Court; 

AND UPON having reviewed the materials filed, including the settlement agreement 

made as of September 22, 2023, attached to this Order as Schedule “A” [Settlement Agreement] 

as well as the proposed Notice of Certification and Settlement Approval Hearing and Notice 

Plan; 

AND UPON being advised that the Plaintiffs and Settling Defendants (who comprise all 

of the Defendants named in this Action) consent to this Order; 

AND UPON having heard the submissions of counsel for the Parties at a hearing held by 

videoconference on October 6, 2023; 

THIS COURT ORDERS that: 

1. For the purposes of this Order, except to the extent that they are modified in this 

Order, the definitions set out in the Settlement Agreement apply to and are 

incorporated into this Order. 

2. This Action is certified as a class proceeding as against the Settling Defendants for 

settlement purposes only. 

3. The class of “Settlement Class” is certified as follows: 
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All Persons in Canada who purchased farmed Atlantic salmon and products 

containing or derived from farmed Atlantic salmon purchased or sold in Canada 

from April 10, 2013, to the date of this Order, except the Excluded Persons and 

any Opt-Out. 

4. Irene Breckon and Gregory Sills are appointed as representative plaintiffs for the 

Settlement Class. 

5. The following issue is common to the Settlement Class: 

Did the Settling Defendants conspire to fix, maintain, increase or control the price 

of Salmon directly or indirectly during the Class Period? If so, what damages, if 

any, did Settlement Class members suffer? 

6. Putative Settlement Class members may opt-out of this Action by sending a written 

request to opt-out to Class Counsel on or before the Opt-Out Deadline. The written 

election to opt out must be signed by the Person or the Person’s designee and must 

include the following information: 

(a) the Person’s full name, current mailing and email addresses and telephone 

number; 

(b) if the Person seeking to opt out is a corporation, the name of the corporation 

and the position of the Person submitting the request to opt out on behalf of 

the corporation; and 

(c) a statement to the effect that the Person wishes to be excluded from the 

Action. 
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7. Where the postmark is not visible or legible, the request to opt out shall be deemed to 

have been postmarked seven (7) business days prior to the date that it is received by 

Class Counsel. 

8. Any putative Settlement Class member who validly opts out of this Action shall have 

no further right to participate in the Action or to share in the distribution of any funds 

received as a result of the Settlement Agreement. 

9. No further right to opt out of this Action will be provided. 

10. Within thirty (30) days of the Opt-Out Deadline, Class Counsel shall provide to the 

Settling Defendants a report containing the names of each Person who has validly 

and timely opted out of this Action and a summary of the information delivered by 

such Persons pursuant to paragraph 6 above. 

11. This Order and any reasons given by the Court in connection with it and the 

certification of this Action for settlement purposes are without prejudice to the 

Settling Defendants’ rights to contest certification or jurisdiction and/or to defend on 

the merits in respect of any other actions or proceedings, whether related or 

unrelated. 

12. The Notice of Certification and Settlement Approval Hearing is hereby approved in 

the form attached to this Order as Schedule “B”. 

13. The Notice Plan is hereby approved in the form attached to this Order as 

Schedule “C”. 
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14. The Notice of Certification and Settlement Approval Hearing shall be disseminated 

in accordance with the Notice Plan. 

15. This Order shall be set aside, declared null and void and of no force and effect in 

respect of the Settling Defendants on subsequent motion made on notice in the event 

that the Settlement Agreement is terminated in accordance with its terms. 

16. No costs are awarded on this motion. 

Blank 

“Denis Gascon” 

Blank Judge 
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SCHEDULE “A” 

 

DOCUMENT BEGINS ON THE FOLLOWING PAGE 
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SCHEDULE “B” 

FARMED ATLANTIC SALMON CLASS ACTIONS 

NOTICE OF CERTIFICATION AND SETTLEMENT APPROVAL HEARING 

 

 

Read this Notice carefully, as it may affect your legal rights. 

 

 

THIS NOTICE IS DIRECTED TO: 

All persons in Canada who purchased farmed Atlantic salmon and products containing or 
derived from farmed Atlantic salmon purchased or sold in Canada from April 10, 2013 to 
October 6, 2023 (“Settlement Class”).  

A. Nature of the Class Action 

The plaintiffs commenced a proposed class proceeding in the Federal Court alleging that the 
Cermaq, Grieg, Lerøy, Mowi, Nova Sea, SalMar and Sjór defendants and unnamed co-
conspirators participated in an unlawful conspiracy to fix, maintain, increase or control the price 
of farmed Atlantic salmon and products containing or derived from farmed Atlantic salmon from 
April 10, 2013 onwards contrary to the Competition Act. The defendants have denied all liability 
for this conduct and asserted that their conduct was lawful. The Federal Court has not decided 
who is right. The plaintiffs and defendants have reached a proposed settlement to avoid the 
uncertainties, risks, and costs of further litigation. The representative plaintiffs and Class Counsel 
believe this settlement is in the best interests of the Settlement Class.  

The class action was certified on behalf of the Settlement Class by the Federal Court by consent 
order of the Honourable Justice Gascon on October 6, 2023. The certification is conditional on 
the settlement approval being granted by the Federal Court. Irene Breckon and Gregory Sills have 
been appointed as representative plaintiffs for the Settlement Class.  

The Federal Court still has to decide whether to finally approve the settlement. Payments to 
eligible Settlement Class members will be made only after the Federal Court approves the 
settlement and after any appeals are resolved, and after the Federal Court approves a distribution 
plan to distribute the settlement funds.  

B. Proposed Settlement 

A proposed settlement has been reached with all defendants in this class action. If the proposed 
settlement is approved, the defendants will pay a total settlement amount of CAD $5,250,000 into 
a settlement fund. After deductions for Class Counsel fees of 25% of the settlement totalling CAD 
$1,483,125 (inclusive of taxes), unfunded disbursements (which are nominal), and the amount 
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owing to the Funder (CAD $1,312,500 - see Section F below), the balance consisting of 
approximately CAD $2.45 million will be distributed to eligible Settlement Class members either 
directly, or indirectly, through a cy pres distribution to Food Banks Canada. There will be no fees 
associated with the distribution because class counsel proposes to self-administer the distribution 
to save costs. 

If the proposed settlement is approved, the settlement will resolve the class action for all 
Settlement Class members as against the defendants and a full release of all claims in the class 
action will be granted to the defendants.  The settlement represents a resolution of disputed claims 
and the defendants do not admit any wrongdoing or liability.  

C. Proposed Distribution of Settlement Funds 

As part of the settlement approval hearing, the Federal Court will be asked to approve a protocol 
for the distribution of the settlement funds, plus interest and less the deductions set out above.   

In addition, recognizing that not all Settlement Class members are eligible to submit a claim, the 
proposed distribution protocol provides that a cy pres distribution in the amount of CAD $250,000 
will be made to Food Banks Canada.   

The remaining net settlement funds of approximately CAD $2.2 million will be distributed to eligible 
claimants pro rata (proportionally), based on the value of their eligible purchases.   

Only Settlement Class members who purchased more than CAD $1 million of Salmon in Canada 
between April 10, 2013 and February 20, 2019 will be eligible to submit a claim. The value of a 
Settlement Class member’s eligible purchases will be determined based on sales information 
provided by the defendants pursuant to the terms of the Settlement Agreement and/or information 
provided by the Settlement Class member as part of the claims process. 

The compensation amount payable to individual Settlement Class members cannot be reliably 
estimated at this time because this will depend on the number and value of claims filed. Notices 
will be sent directly to over 1,000 companies that may qualify for settlement funds. 

See the proposed distribution protocol online at www.siskinds.com/salmon for more information. 

After the settlement and distribution protocol are approved, a further notice will be issued that will 
describe the process and deadline for applying to receive a payment. 

D. Settlement Approval Hearing and Objecting to the Settlement 

The settlement remains subject to approval by the Federal Court. The application for approval of 
the settlement will be heard by the Federal Court on Thursday, November 30, 2023, at 9:30 am, 
by videoconference. At this hearing, the Federal Court will determine whether the settlement is 
fair, reasonable, and in the best interests of the Settlement Class. The Federal Court will also be 
asked to determine whether the proposed distribution protocol is fair, reasonable, and in the best 
interests of the Settlement Class. 

Settlement Class members who do not oppose the settlement, the proposed distribution protocol, 
and/or Class Counsel fees are not required to appear at the settlement approval hearing or take 
any other action at this time. Settlement Class members who consider it desirable or necessary 
to seek the advice and guidance of their own lawyers may do so at their own expense. 

http://www.siskinds.com/salmon
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At the settlement approval hearing, the Federal Court will consider objections to the settlement, 
the proposed distribution protocol, and/or Class Counsel fees by individual Settlement Class 
members if such objections are submitted in writing, by prepaid mail to Siskinds LLP, Attn: Linda 
Visser 275 Dundas Street, Unit 1, P.O. Box 2520, London ON  N6B 3L1 or email to 
salmon@siskinds.com postmarked no later than Monday, November 20, 2023. 

A written objection should include the following information: 

a) the objector’s name, current mailing address, telephone number, and email address; 

b) the reason why the objector believes that they are a Settlement Class member; 

c) a brief statement of the nature of and reasons for the objection; and 

d) whether the objector intends to appear at the hearing in person or by counsel, and, if by counsel, 
the name, address, telephone number, and email address of counsel. 

E. Excluding Yourself from the Settlement 

If you do not want to participate in the class action, you must send a written request to opt-out by 
[●] (the “Opt-Out Deadline”) to Siskinds LLP, Attn: Linda Visser 275 Dundas Street, Unit 1, P.O. 
Box 2520, London ON  N6B 3L1 or email to salmon@siskinds.com. The written request to opt-
out must be signed by you (or your designee) and contain the following information:  

a) your full name, current mailing and email address, and telephone number; 

b) if the opt-out is a corporation, the name of the corporation and the position of the person 
submitting the request to opt-out on behalf of the corporation; and 

c) a statement to the effect that you wish to be excluded from the Federal Court Action. 

If you opt-out by the Opt-Out Deadline, you may be able to bring your own lawsuit against the 
defendants, but you will not be entitled to participate in the settlement. 

All Settlement Class members will be bound by the terms of the settlement, unless they opt-out 
of this class action. 

You can only object to the settlement if you do not exclude yourself from the settlement. If you 
exclude yourself from the settlement, you have no standing to object because the settlement no 
longer affects you. 

F. The Lawyers Representing You  

The law firms Siskinds LLP, Sotos LLP, Koskie Minsky LLP, and Siskinds Desmeules represent 
the Settlement Class. They can be reached at: 

mailto:salmon@siskinds.com
mailto:salmon@siskinds.com
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Linda Visser and Bridget Moran 

Siskinds LLP, 275 Dundas Street, Unit 1, 
P.O. Box 2520, London ON  N6B 3L1 

1-800-461-6166 
linda.visser@siskinds.com 
bridget.moran@siskinds.com 

Jean Marc Leclerc and Mohsen Seddigh 

Sotos LLP, 180 Dundas Street West, Suite 
1200, Toronto, ON  M5G 1Z8 

416-977-6857 
416-572-7320 
jleclerc@sostosllp.com 
mseddigh@sotos.ca 

  

James Sayce and Adam Tanel 

Koskie Minsky LLP, 20 Queen Street West, 
Suite 900, Box 52, Toronto, ON  M5H 3R3 

416-542-6298 
416-595-2072 
jsayce@kmlaw.ca 
atanel@kmlaw.ca 

Chloé Faucher-Lafrance 

Siskinds Desmeules s.e.n.c.r.l. 
43 de Buade Street, unit 320, Quebec 
City, QC  G1R 4A2 

418-694-2009 
1-877-735-3842 

recours@siskinds.com  

 

If you wish to remain a Settlement Class member, you do not need to hire your own lawyer 
because Class Counsel is working on your behalf. You do not have to pay Class Counsel out-of-
pocket. Class Counsel will collectively be asking that the Federal Court approve legal fees up to 
25% of the settlement funds (CAD $1,483,125 inclusive of taxes), plus unfunded disbursements 
which are nominal. Any approved legal fees and disbursements will be paid out of the settlement 
fund.    

The plaintiffs and Claims Funding Australia Pty Ltd as trustee for the Claims Funding Australia 
Discretionary Trust (“Funder”) entered an agreement pursuant to which the Funder paid the 
disbursements in this action. If approved by the Federal Court, the amount owing to the Funder 
(CAD $1,312,500) will be deducted from the amounts to be distributed to Settlement Class 
members. 

Class Counsel will also be asking that the Federal Court approve an honorarium for the two 
representative plaintiffs in the amount of CAD $500 each. Any approved honorarium will be paid 
out of the settlement fund. 

If you wish to pursue your own case separate from this one, or if you exclude yourself from the 
class, these lawyers will no longer represent you. You may need to hire your own lawyer if you 
wish to pursue your own lawsuit against the defendants. 

G. More Information 

This notice is given to you on the basis that you may be a Settlement Class member whose rights 
could be affected by the class action. This notice should not be understood as an expression of 

mailto:linda.visser@siskinds.com
mailto:bridget.moran@siskinds.com
mailto:jleclerc@sostosllp.com
mailto:mseddigh@sotos.ca
mailto:jsayce@kmlaw.ca
mailto:atanel@kmlaw.ca
mailto:recours@siskinds.com
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any opinion of the Federal Court as to the merits of any claim or defences asserted in the class 
action. Its sole purpose is to inform you of the class action so that you may decide what steps to 
take in relation to it.  

This notice contains a summary of the class action and the settlement. Further details regarding 
the class action and the settlement can be found on the following website: [●]. 

If you have questions that are not answered online, please contact the appropriate Class Counsel 
identified above.  

This notice contains a summary of some of the terms of the Settlement Agreement. If there is a 
conflict between the provisions of this notice and the Settlement Agreement, including the 
schedules to the Settlement Agreement, the terms of the Settlement Agreement and/or the 
Federal Court orders shall prevail.  

 

DO NOT CONTACT THE FEDERAL COURT FOR INFORMATION. 

 

THIS NOTICE HAS BEEN APPROVED BY 
THE FEDERAL COURT OF CANADA 
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SCHEDULE “C” 

FARMED ATLANTIC SALMON CLASS ACTIONS 

CANADIAN NOTICE PLAN – NOTICE OF CERTIFICATION AND SETTLEMENT APPROVAL 
HEARING 

 

1. For the purposes of this Notice Plan, the definitions set out in the Settlement Agreement 
apply to and are incorporated into this Notice Plan. 

2. The proposed Notice Plan has been designed to provide the best notice practicable. 

3. The Notice of Certification and Settlement Approval Hearing is attached as Error! 
Reference source not found.. 

4. There will no other forms of notice other than what is provided for herein, except as agreed 
to by the Parties or as ordered by the Federal Court.   

Direct Notice 

4. Class Counsel and/or the Court-appointed notice provider will effectuate direct individual 
notice to the Persons listed below. Where an email address is available, the notice will be 
sent by email (in English and French).  Where an email address is not available, the notice 
will be sent by direct mail. Where the address is in Quebec, the notice will be sent in 
English and French: 

(a) the direct purchaser customers of the Settling Defendants, to the extent such 
information was provided to Class Counsel and/or the Court-appointed notice 
provider in accordance with the terms of the Settlement Agreement; 

(b) anyone who has registered with Class Counsel to receive updates on the status of 
the litigation; and 

(c) 1,067 companies located in Canada and identified by Data Axle1 as having 
corporate locations with 50 or more employees and/or individual locations with 100 
or more employees and operating in the following business sectors: fish smoking 
& curing (manufacturers), fish packers (manufacturers), food-canned 
(manufacturers), canned & cured fish & seafoods (manufacturers), seafood 
packers (manufacturers), seafood – wholesale, fish and seafood brokers 
(wholesalers), food service distributors (wholesalers), foods-carryout, restaurants, 
caterers, restaurant management, and grocers (retail), but excluding irrelevant 
categories such as pizza chains, bars or pubs, fast food chains, etc.   

5. Prior to mailing, Class Counsel and/or the Court-appointed notice provider will update the 
addresses provided by the Settling Defendants using the Canada Post National Change 
of Address database. 

                                                 
1 Data Axle maintains a database of business records in Canada and the United States. 
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6. Class Counsel and/or the Court-appointed notice provider Administrator will track any 
returned undeliverable emails and will promptly send the notice by direct mail (where a 
mailing address is available).   

7. Class Counsel and/or the Court-appointed notice provider Administrator will track any 
returned undeliverable mail by Canada Post and will promptly re-mail any returned with a 
forward address.  

Indirect Notice 

8. A press release will be jointly drafted and agreed to by the Parties and distributed (in 
English and French) nationwide to media outlets and publications through publication on 
Canada Newswire. A copy of the press release will also be sent directly to IntraFish. The 
press release will direct readers to Class Counsel’s websites for additional information.   

9. Class Counsel and/or the Court-appointed notice provider will provide a copy of the Notice 
of Certification and Settlement Approval Hearing to the following industry associations, in 
English and/of French, as appropriate, requesting voluntary distribution to their 
membership: 

(a) Canadian Federation of Independent Grocers; 

(b) Food, Health and Consumer Products of Canada; 

(c) Restaurants Canada; and 

(d) Food Processors of Canada. 

10. Class Counsel will post a copy of the Notice of Certification and Settlement Approval 
Hearing (in English and French) on their respective websites and share the post through 
their social media accounts. 

11. Online advertisements will be jointly drafted and agreed to by the Parties and posted 
online (in English and French) through advertisements posted over a two-month period on 
Facebook and Instagram.  


